The people's procuracy is a transplanted Soviet-style institution in Vietnam, which currently exercises the public prosecution function along with the supervision of judicial activities. Debates about the procuracy's role and function started as early as when the 1992 Constitution of the Democratic Republic of Vietnam (1992 Constitution) was drafted and they were facilitated by the judicial reform policies. In the process of revising the 1992 Constitution, heated debates on the procuracy continued. The subject of these debates included almost every fundamental aspect of the procuracy such as its institutional location, functions, duties, organization, and operation. This article reviews the constitutional debates concerning the procuracy between 2011 and 2013. It analyzes and compares the developments of the debates in this period with those that had occurred in the past, highlighting, in particular, key issues that remain unresolved. It argues that the controversy surrounding the procuracy reflects the legal and political complexities in Vietnam, especially the lack of agreement on institutional issues such as the rule of law, socialist legality, and control of powers.
Like its counterparts in other socialist or former socialist states, the procuracy of Vietnam has always been a subject of intense debate due to its complex functions and duties. The controversy over the procuracy began during the constitutional debates in the 1990s. The most heated topic in that period was the criticism of the procuracy's overly broad general supervisory function and its poor performance. This article proceeds as follows. Part I introduces the theoretical framework of this study. This is followed by a brief review of the history and previous debates on the procuracy in Part II, focusing on the debates after the passage of Resolution No. 49 NQ/TW on the Judicial Reform Strategy to 2020 in 2005, 8 in particular, the arguments for narrowing the functions of the procuracy and transforming it into a prosecution office. Part III analyzes the developments of the debates in the constitutional reform process between 2011 and 2013. In Part IV, the article discusses the causes behind the controversies surrounding the procuracy, particularly the lack of agreement on a number of ideological issues, as well as the ongoing institutional struggles. That section also discusses the effects of the constitutional debates on the procuracy. The article concludes in Part V with some predictions about the development of the procuracy in the future.
i. the procuracy in the state structure: the complexity of historical contexts and the interdependence of constitutional provisions
A. Studies of the Procuracy and Possible Approaches
The procuracy -a unique feature of socialist states -has always been a subject of intense debates. After the collapse of the Soviet Union, the topic of transforming the procuracies in former socialist countries has attracted even more attention. In Russia, during the late and post-Soviet era, academics vigorously demanded for the decrease in the general supervisory function of the procuracy. 9 This was followed by even more forceful calls to abolish the procuracy or to limit its function to the prosecution of criminal cases.
10 While discussing the status of the post-communist procuracies in countries like Bulgaria, Hungary, Poland, Romania, and Russia, Stephen Holmes claimed that "the long-term goal of procuracy reform is everywhere the same: to denude the office of some of its functions and to reassign them to other bodies".
11 In socialist China, numerous reformers have also challenged the nature of the procuracy as the state organ for legal supervision, including the supervision of the courts. The reformers justified their calls on the basis that procurators are not likely to be neutral and impartial, that there is unequal status between procurators and lawyers in the proceedings, and that there is an inherent risk of undermining judicial independence.
theoretical framework for an examination of the issues. They are mainly descriptive, and they are not concerned with why the debates occur. Moreover, except in China, such discussions have generally arisen from the different historical context of post-Soviet states, which -unlike Vietnam -no longer endorse the socialist ideology.
This article attempts to analyze how and why the constitutional debates on the procuracy emerged in Vietnam and the effects and implications of those debates. Preliminary research suggests that reform proposals regarding the procuracy result from different understandings and expectations about how the broader legal and judicial system should develop. Ideological disagreements and institutional struggles both shaped the debates surrounding the procuracy.
I contend that there is no single "correct" path for analyzing or conceptualizing these debates. They can be explored from a law and society perspective, where the provisions on the procuracy are placed within the country's broader historical, political, social, and economic contexts. Another promising framework for analysis is to examine the debates from the perspective of legal reform, for instance, by promoting the rule of law. It is also possible to think about the discourse on the procuracy through a legal transplantation lens, especially if we are keen to explore the Soviet legal legacy in contemporary Vietnam. The choice of an analytical framework, I believe, simply depends on our focus.
B. The Complexity of Historical Contexts and the Interdependence of Constitutional Provisions
This article focuses on examining the discussion about the procuracy during the constitutional revision process and the ways in which they relate to other constitutional provisions discussed in that process. According to Vicki C. Jackson, constitutions are made and interpreted in a complex and distinctive historical context. 13 An important feature of constitutional provisions is their interdependence -each provision is designed to create and achieve an overall balance in the constitution.
14 For example, Jackson suggests federal bargains are always historically contingent, and they arise out of particular deals struck by particular holders of power in society at any one time.
15 In addition, the features of federalist constitutions are even more interdependent because federal systems place an emphasis on an overall balance of power.
16 Although Jackson discusses these features of constitutional provisions as methodological challenges in comparative constitutional law without an intention to apply them to any specific provisions, this approach is useful for the purposes of our inquiry on the procuracy. It helps contextualize the procuracy as a subject of constitutional debates, and -by extension -facilitates our analysis of the causes behind the debates and its effects.
13. Jackson, supra note 5 at 324-325. 14. Ibid, but note that Jackson also suggested that these characteristics may not be distinctive about constitutional law.
Ibid.
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To be more specific, this paper argues that the debates about the procuracy need to be explored within the Vietnamese legal and political contexts and in relation to other institutional issues such as socialist legality and centralization of powers. These features are the basis for the procuracy's existence as borrowed from the Soviet model. In each particular historical period, however, the procuracy, the court, and other state agencies are (re)designed to implement the party-state's policy of the time. When the ideological system changes, as part of the overall system, the procuracy is inevitably subject to certain reforms. In the current context of Vietnam, it is therefore necessary to take into consideration significant institutional developments such as the party-state's determination to build a state governed by the rule of law (nha nuoc phap quyen), 17 and the recognition of the distribution of state powers.
18 Given these recent institutional developments, it is important to examine whether socialist legality (phap che xa hoi chu nghia)
19 has remained intact, or has it been modified or even abolished. The debates about the procuracy should also be explored in connection with existing understandings about the judicial system in Vietnam.
ii. history and earlier debates on the procuracy
A. Establishment
Up until the 1950s, the procuracy did not exist in Vietnam. At that time, public prosecution was conducted by the prosecution office, which followed the French model introduced in Vietnam during the French colonial period.
20 After the Geneva Accord was signed in 1954, an independent prosecution office belonging to the government was established.
21 Under this system, the prosecution office was endowed with multiple roles: it had the powers to prosecute and to investigate criminal cases; it could take part in important civil cases to protect the interests of the state and the people; it supervised the observance of law in the investigation and adjudication of criminal cases; and it oversaw the enforcement of sentences, detentions, custody, and rehabilitation of prisoners. 23. According to Lenin, the law must be uniform and function of procurators is "to see that the law is really uniformly interpreted throughout the Republic, notwithstanding differences in local conditions, and in established the procuracy system in Vietnam to ensure strict and uniform observance of the law and thereby safeguard socialist legality. 24 Like its prokuratura counterpart in Russia, 25 the procuracy in Vietnam was guaranteed independence from other state agencies, but it was also closely controlled by the Communist Party and served as an instrument of the Party in implementing its policy. The procuracy exercised enormous supervisory powers over the observance of the law by all state agencies and their staff, as well as citizens (this is called "general supervision"). 26 To be specific, the functions of the procuracy were:
[(i)] to supervise the observance of law in the resolutions, decisions, circulars, decrees, and activities of the State Council and local state agencies; supervise the observance of law by their staff and by citizens; (ii) to investigate crimes [although this was not detailed in the 1960 Law] and prosecute criminal offenders in the court; (iii) to supervise the observance of law in investigating activities of the Public Security agencies and other investigating agencies; and (iv) to supervise the observance of law in the adjudication of cases by the courts and in the implementation of court judgments.
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In doing so, the procuracies had the power to protest against first-instance judgments, and the Chief Procurator of the SPP could protest against any legally effective judgments where errors were detected. 28 The 1960 Law on the Organization of the People's Procuracy (1960 Law) also empowers the procuracy to supervise the observance of law in detention centres and to prosecute or participate in important civil cases which involved the state's or the citizenry's interest. 
1960
Law on the Organization of the People's Procuracy, supra note 1, art 2. 25. The prokuratura was a Soviet-style organ which was adopted in all Soviet bloc countries after World War II. In fact, the origin of the Russian Prokuratura dates back to the era of Peter the Great, who in 1722 established the prokuratura in order to have an efficient control organ, "an eye of the Tsar", to supervise central and local administrative authorities. overlaps in the functioning of the procuracy. 31 Until 1992, the procuracy performed its functions by supervising the observance of law in the legal documents and behaviours of ministries and other agencies in the Council of Ministers, local governmental agencies, social organizations, armed forces, as well as the conduct of other state employees and citizens.
32 It also supervised the observance of law in the investigation activities of the public security apparatus and other investigative bodies, in the adjudication activities of the court, the enforcement of sentences, and in the detention, custody, and rehabilitation of prisoners.
33 In addition to its prosecution function, under the 1960 Law and 1992 Law on the Organization of the People's Procuracy (1992 Law), the procuracy was also empowered to investigate crimes in accordance with the criminal procedure law.
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However, the more tasks the procuracy was entrusted with, the more criticism it attracted. Debates about the procuracy intensified as early as when the 1992 Constitution was discussed and adopted.
35 Criticisms at that time centred on its overly powerful role as a kind of "national inspector-general".
36 The debates continued with the 2001 amendments to the 1992 Constitution. While opponents criticized the low quality of public prosecution and criminal investigation by the procuracy and favoured another set of state institutions to deal with accountability issues, the procuracy and its supporters forcefully tried to beat the proposal to abolish its general supervisory function.
37

C. After 2001
The debate culminated in a sharp reduction of the procuracy's functions, including the abolition of its general supervisory function in 2001. 38 This change was intended to allow the procuracy to focus on bringing public prosecutions and on supervising judicial activities. These were deemed as "very pressing" duties which "cannot be entrusted to other agencies".
39 Indeed, the failure of the procuracy in its tasks was too obvious to deny. Many lawyers and judges pointed out that criminal investigations and public prosecutions were carried out shoddily. [R]educe the inconvenience suffered by agencies and organizations that are subject to the supervision, inspection, and checks by the procuracy, so as to enable these agencies and organizations to be confident in their ability to operate, produce, and carry on business in accordance with the law.
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As a result, the areas of responsibility that were removed from the procuracy were taken over by different state agencies including the Ministry of Justice, the national inspectorate, the auditing agency, and the Administrative Court.
In 2005, concerns over a number of wrongful decisions in the procuracy's conduct of investigations, arrests, detentions, prosecutions, and even at trials led to an urgent need for judicial reform, including the need to improve the quality, accuracy, and consistency of public prosecution. 43 The Communist Party's Resolution 49 stipulated that "in the meantime, the procuracy maintains its current functions to perform public prosecution and supervise judicial activities", but suggests "considering the possibility of transforming the procuracy into the public prosecution office".
44 It was unclear why the transformation was abruptly suggested in the Resolution. However, it is arguable that the proposed reform was, to certain extent, linked to the emphasis on adversarial court proceedings that would ultimately require equality between lawyers and procurators (i.e. prosecutors).
A number of works were published to support the transformation of the procuracy into a prosecution office. However, the majority of these works simply assumed that the transformation had been decided and they were only concerned with how the prosecution office would be organized and operated.
45 One of the few arguments which directly advocated for the transformation of the procuracy into a prosecution office was by scholar-reformer Bui Ngoc Son. Bui drew on the procuracy's inconsistent co-existence with the system of checks and balances among the legislature, the executive, and the judiciary in a state governed by the rule of law. further argued that the protection of socialist legality, which was the primary function of the procuracy, would not be necessary for, and even against, the nature of a state governed by the rule of law. 47 This is because while socialist legality insists on the strict observance of law made by the state at the central level, rule of law requires the state to be governed and restrained by the law.
48 Moreover, the abolition of the procuracy would not harm the unification of state power in Vietnam: the socialist unification of power only emphasized the unification of power between the legislature and the executive, while the procuracy was mainly established with the aim to unify the diversified local executive committees and their subordinate agencies.
49
Other scholars such as Thai Vinh Thang and Cao Anh Do supported the plan to limit the mandate of the procuracy by focusing on the problems regarding its supervision over judicial activities. They argued that supervising judicial activities and, at the same time, exercising the public prosecution function, meant that the procuracy was playing two incompatible roles -as an actor in the proceedings and as the supervisor of other actors and of itself.
50 By supervising the adjudication of cases by the court, they added, the procuracy undermined the independence of the court system.
51
As lawyers have pointed out, this also created substantial inequality between procurators and lawyers.
52 Such inequality was well illustrated by the difficulties lawyers faced in criminal cases, the alleged judicial bias for the prosecution, and the extremely low acquittal rate.
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Unsurprisingly, leaders of the procuracy vigorously fought against the proposed transformation. They criticized the proposed transformation of the procuracy into the prosecution office as an attempt to copy the Western "bourgeois" model without considering Vietnam's political ideology and reality. Le Huu The, for example, argued for the necessity and efficiency of the procuracy's supervision over judicial activities.
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He also argued that the two functions of the procuracy reinforced each other.
55 Some leaders and advocates of the procuracy such as Nguyen Thai Phuc (former procurator and lecturer at the school for procurators) even called for the restoration of the procuracy's general supervisory function.
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These debates did not lead to a transformation of the procuracy into the prosecution office, nor did it confirm the procuracy's long-term mandate. In the constitutional reform process between 2011 and 2013, these aspects continued to be explored with some -albeit limited -developments in the discussion about the role and position of the procuracy in the Vietnamese legal order.
iii. revising the 1992 constitution: continuing debates (2011-2013)
A. Functions
When the constitutional debate about the functions of the procuracy took place during the constitutional reform process between 2011 and 2013, academic discussions in support of transforming the procuracy into the prosecution office were rare. Reformers simply relied on the judicial reform strategy set out by Resolution 49 to suggest transforming the procuracy into the prosecution office so it could supervise criminal investigation and better perform its prosecutorial function.
57 Public discussion about the procuracy was not notable despite the fact that roughly 14 thousand people signed Petition 72, to which a proposed constitution replacing the procuracy with a prosecution office was attached.
58 As Gillespie warned, while the press and the general population may discuss particular concerns, a more thorough constitutional discourse was still within the domain of the Party and the government and this was not available through the mainstream media.
59
By contrast, a vast number of articles were published in the procuracy's journal to argue for the retention of the procuracy in the legal system and to emphasize the importance of its supervisory function over judicial activities. Leaders and advocates for the procuracy again relied on Vietnamese political ideology and the reality of criminal activities to argue that the procuracy needed to perform its supervisory functions over judicial activities. 60 They argued that the procuracy has many advantages in supervising judicial activities owing to its participation in every stage of the proceedings and its expertise in such matters, which was developed through its day-to-day operations.
61 According to them, the low quality of the judicial system and the inadequate legal knowledge of Vietnamese citizens necessitated the preservation of the procuracy's supervisory function to prevent violations of human rights by state agencies.
62 In other countries, they added, the prosecution offices not only exercised public prosecutorial functions, but also performed other functions, including supervising judicial activities.
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Some officials within the procuracy went further and called for the restoration of the general supervisory function.
64 Nguyen Hoa Binh, the then Chief Procurator of the Supreme People's Procuracy, for example, argued that the mechanisms that had replaced the procuracy's supervisory functions had many "loopholes".
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He argued that in the fight against corruption in Vietnam, the procuracy offered more advantages than the prosecution office model.
66 Some scholars including Le Van Cam also claimed that in the post-Soviet states, despite heated debates about the functions of the procuracy, their procuracies continued to perform supervisory functions.
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The report on the constitutional debates on the procuracy system showed that of the supervisory function of the procuracy. 68 These comments highlighted that the lack of effective mechanisms to perform this supervisory function had led to the extensive abuse of power and corruption.
69 However, views differed on the precise scope of the general function that should be restored, i.e., whether the procuracy should: (i) exercise its general function over all administrative, economic, and social activities like it did before the 2001 amendments; or (ii) only supervise the observance of law by the agencies tasked with the promulgation of legal documents; or (iii) deal with administrative violations in addition to supervising the observance of law by agencies tasked with promulgating legal documents. The last was the preferred option within the procuracy -as reported -with more than 75% of comments supporting this option.
There was no commonly agreed view within the courts about the functional scope of the procuracy either. While most of the comments received by the Supreme People's Court agreed with retaining the two current functions of the procuracy, some argued against the supervisory function and supported reducing the function of the procuracy to public prosecution only.
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Notably, transformation of the procuracy into a prosecution office received significant support from the government, including the Ministry of Justice and the Ministry of Public Security, as well as the local governments of Hanoi and Ho Chi Minh City. 71 The main arguments in support of this transformation were that the dual functions of the procuracy were incompatible with the long-term judicial reform strategy and that such functions undermined the independent adjudication of the court.
72 They argued that by both exercising public prosecutorial functions and supervising judicial activities, the procuracy itself could not act impartially, and it could easily influence investigation activities and the adjudication of cases.
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Moreover, internal mechanisms within judicial agencies have been put in place to ensure the observance of law, which made supervision by the procuracy redundant.
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It was also argued that if an agency tasked with supervising judicial activities is ever needed, such an agency should be another independent agency belonging to the National Assembly.
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There were also considerable calls for clarifying the public prosecution and supervisory functions of the procuracy. During this period, there was increasing attention on fundamental yet controversial issues. These include defining public prosecution and exercising public prosecution functions, ascertaining the relationship between public prosecution and investigation, determining the role that the procuracy should play in the investigation stage and its relationship with the investigation body, and clarifying the role that procurators should play in criminal trials and their relationship with defence counsel. 76 In their attempts to resolve these questions, discussants drew on their understanding of and expectations from judicial reform. The most frequently discussed issues, therefore, were the distinction between common law and civil law traditions, the question of which model of criminal procedure would be suitable for Vietnam, and which elements should be adopted.
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With regard to the supervision of judicial activities, commentators were most concerned with the power of the procuracy to approve the application of deterrent measures such as arrest and detention, arguing that any restriction on human rights must be determined by the courts. 78 Moreover, it was argued that the procuracy should only supervise judicial activities in criminal and administrative cases, rather than in civil cases where the autonomy of the parties should be fully respected.
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B. Institutional Location
The institutional location of the procuracy within the state apparatus was another controversial issue discussed in the 2011-2013 constitutional debate. Some scholars and lawyers argued that the procuracy belonged to the judicial system, as apart from exercising prosecutorial powers, it also performed tasks which were judicial in nature, such as approving search and arrest warrants. 80 Others argued that only the courts should be considered a judicial organ and the procuracy does not fit that characterization because judicial power involves the adjudication of cases.
81 Some lawyers pointed out that neither public prosecution nor investigation activities are judicial activities, as criminal investigation is a function of the executive and the performance of public prosecution by the procuracy is also a function of the executive.
82 While supervising judicial activities, the procuracy is acting on behalf of the National Assembly because only the National Assembly has the power to supervise both the executive and the judiciary.
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This issue was controversial even within the procuracy. Some supported the view that the procuracy is a judicial body or at least a body that exercises judicial power because the procuracy, while exercising its public prosecution function, not only acts as a party (i.e., the prosecutor) in the proceedings but also decides on the application of deterrent measures that potentially restricts human rights.
84 Others were still confused about this issue and suggested defining the procuracy as "the body which exercises public prosecution and supervises judicial activities". 85 The view that the procuracy is not a judicial body and should not be regulated in the same chapter with the court in the constitution was favoured by commentators from the court system and the government.
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C. Duties
Under the 1992 Constitution, the procuracy had the duty to "contribute to ensuring that the law is strictly and uniformly observed".
87 While drafting the amendments, the Drafting Committee added that "the procuracy has the duties to protect the law, human rights, citizen's rights, the socialist regime, the interests of the state, and the legal rights and interests of organizations and individuals, thus contributes to ensuring that laws are strictly and uniformly observed".
88 This reflects the role of the procuracy not only as the state prosecutor, but also as a supervisor to ensure that injustice is not committed against innocent people and violations in judicial activities are detected and dealt with promptly.
89
Unsurprisingly, this proposed amendment was strongly supported by leaders of the procuracy. They used it as a basis to support their argument for maintaining its supervisory function over judicial activities. They emphasized the need for the procuracy to prevent and detect violations by state agencies, and thereby safeguard the rights and freedom of the citizens. 90 In the criminal process, this supervisory role was claimed to be even more important as violations in this sphere may have extremely serious consequences implicating the most basic human rights, including the right to life.
91 By taking part in every stage of the criminal process, the procuracy apparently has the advantage in protecting human rights promptly and effectively. 92 The then Chief Procurator of the Supreme People's Procuracy even claimed that protecting human rights would be the most important duty of the procuracy in the future.
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Indeed, with numerous false imprisonments and false convictions reported in the last few years, the degree of public concern over abuses in the criminal process has increased the significance of human rights protection, especially in relation to the rights of suspects and defendants. This explains why the amendment to the duties of the procuracy -particularly the duty to protect human rights -was far less controversial.
The procuracy had in fact been responsible for protecting human rights in the form of "the lives, property, freedom, honour and dignity of the citizens" at least since the promulgation of the 1992 Constitution.
94 However, before the wide-ranging reforms initiated in 2013 to improve the recognition and protection of human rights in Vietnam, serious attention had never been paid to the role of the procuracy in rights protection. The issue has been touched upon in the past few years, but save for general claims about this important aspect of the procuracy's role, no attempts have been made to examine the topic in great detail.
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In addition to the most important issues discussed above, there were other questions discussed in this constitution-making period. They included matters pertaining to the organizational structure and operational principles of the procuracy i.e., the leadership of the chief procurator, the independence of procurators, and the existence and discretion of the procuratorial committee (uy ban kiem sat). It is, however, beyond the scope of this article to engage in a detailed discussion of such issues.
iv. discussion
A. Causes
The 2010s witnessed some changes in the constitutional debates on the procuracy. More attention was paid to the institutional location, duties, and meaning of each function of the procuracy. In contrast, less attention was paid to the scope of its functions. Academic discussion about transforming the procuracy into the state prosecutor was not as active as it had been before. These changes, of course, do not mean that an agreement has been reached on the issue. Quite the contrary, there was no agreement at all. Instead, the changes might be better explained by examining Vietnam's complex legal and political contexts.
Since the start of the constitutional reform process in 2011, the function of the procuracy was not a topic considered by the party-state. This was because in summing up the implementation of judicial reform according to Resolution 08 and Resolution 49, the Politburo concluded in 2010 that "the people's procuracy has the functions of exercising prosecution and supervising judicial activities as of now".
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The option of transforming the procuracy into the prosecution office was raised in Resolution 49, but the procuracy alone was then entrusted with exploring this option by carrying out a research project entitled "Studying the Transformation of the Procuracy into the Prosecution Office". The procuracy was also entrusted with studying the model of criminal justice in Vietnam and other jurisdictions to put forward reform options and it was responsible for drafting the amendments to the 2003 Criminal Procedure Code. This differed significantly from what happened in 2001 when the Party was determined to narrow the functions of the procuracy. Here, the Party displayed considerable trust in the procuracy, at least in criminal matters. The procuracy, of course, fought to retain its powers, and it has in fact been successful thus far.
Individuals and institutions who took part in the constitutional debates about the procuracy attempted to put forward reform proposals that they believed would suit the overall reform process in Vietnam. However, although they had similar goals, there was profound disagreement among academics and different actors in the legal system due to different understandings of the legal system and expectations from the reform process. This is perhaps due in no small part to the amorphous nature of transitions in the Vietnamese legal system. As Nicholson describes it, there is an ongoing ambiguity about the nature of Vietnamese legal "transitions", where different conceptions of the rule of law -liberal, socialist, and hybrid -jostle for dominance.
97 As the provisions on the procuracy and other constitutional provisions are interdependent and must be read within the overall context of the constitution, any agreement on the aspects of the procuracy cannot be reached, unless other important institutional issues regarding the state machinery are resolved.
An instructive example is the controversy about the functional scope of the procuracy, which arises from the fact that there has been no resolution about how to control state agencies. The Soviet procuracy was historically a centralization instrument invoked to regularize the relations between the centre and periphery in order to ensure political stability.
98 In present-day Vietnam, views differ about whether it is necessary for the procuracy to ensure this centralization through its general supervisory function. The staff 98. Holmes, supra note 11 at 77-78.
of the procuracy would, of course, agree that it is necessary, given the risks of local noncompliance with central policy, where more freedom is given to local authorities in the context of a market economy. 99 The unclear division of state power has also generated considerable dispute about the institutional location of the procuracy. Although it is suggested that state powers are distributed to state agencies, which coordinate with and "control" one another in the exercise of the legislative, executive, and judicial powers, 100 it is not clear how these powers should be understood. As a result, agreement cannot be reached on where the procuracy stands in the state machinery.
The notion of a state governed by the rule of law is another undecided issue. Although the party-state has formally declared its "determination" to establish the rule of law since the Seventh Party Congress in 1991, to date, there is no consensus on what that means. The rule of law remains a broad and layered concept that is understood from various perspectives. 101 It is, therefore, impossible to decide whether or not Vietnamese rule of law will come into conflict with socialist legality.
102 This is complicated by the fact that socialist legality is no longer mentioned in the 2013 Constitution of the Socialist Republic of Vietnam (2013 Constitution) and it is thus unclear if it will still be endorsed by the party-state. If the party-state no longer endorses socialist legality, the procuracy may require a new justification for its supervisory power. When this happens, the procuracy's earlier emphasis on its role as a protector of human rights might become critical in its self-justification. Without a clear picture of the structure of the overall state machinery and how it will operate, it is inevitable that individuals and institutions will stand by their own views and support different reform options. The power struggles between concerned institutions complicates the situation further: the court may favour reforms that ultimately allows it -as the adjudicator of cases -to have the final say; the police may favour reforms that reduce the supervisory power of the procuracy in the investigation stage; the Bar may favour reforms that place procurators and lawyers on an equal footing; and the Ministry of Justice and other agencies may not actually support the restoration of the procuracy's general supervisory function as they would lose some of the powers they have assumed since 2001.
B. Effects
Much has been said about the debates and their causes. Now let us turn to the effects of the debates by considering whether they resulted in significant changes in the constitution. Remarkably, although the Drafting Committee acknowledged receipt of various comments on the provisions regarding the procuracy, five drafts of the constitution -dated 18 October 2012, 29 December 2012, 17 May 2013, and 17 October 2013, as well as the final draft -produced similar provisions.
103 This may indicate a lack of attention towards comments in the revision process.
As I have previously mentioned, the functions of the procuracy were not considered by the party-state in this constitutional reform process. The two functions of the procuracy were confirmed at the Eleventh Party Congress in early 2011 and in subsequent Party documents. It is not surprising to see these two functions remain intact in the 2013 Constitution.
Despite intense debates, the procuracy's institutional location remains undecided. The procuracy rests in the same chapter as the court in the new constitution, 104 but only the court is explicitly recognized as the judicial organ of the state. 105 This, again, reflects the party-state's lack of readiness to overhaul the structure of the state machinery and to clearly articulate the appropriate internal functions of each branch of state power.
However, the debates led to some changes in the constitution, the Law on the Organization of the People's Procuracy, and criminal and civil procedural laws. The 2013 Constitution stipulates that "[i]n the Socialist Republic of Vietnam, human rights and citizens' rights in the political, civil, economic, cultural, and social spheres shall be recognized, respected, protected, and guaranteed in accordance with the Constitution and the law". 106 The proposal of the Drafting Committee about the duties of the procuracy was approved. As a result, under the 2013 Constitution, the procuracy is obligated to protect the law, human rights, citizen's rights, the socialist regime, the interests of the state, and the legal rights and interests of organizations and individuals. It is also duty-bound to ensure that laws are strictly and uniformly observed.
107
Constitutionally, the procuracy no longer has a duty to protect socialist legality as it did under the 1992 Constitution.
108 Instead, the duty to protect human rights seems to be emphasized as it comes even before the duty to protect the socialist regime and the interests of the state in the list of duties. This constitutional provision alone may reflect an ideological change regarding the role of the procuracy. However, as Peerenboom warns, the party-state may be forced to cede human rights protection in exchange for legitimacy.
109 It may be the case that the procuracy is given this duty to legitimize its existence until the Party decides on its future.
In 2014, for the first time, the functions of the procuracy are defined in the Law on the Organization of the People's Procuracy. According to this law:
[E]xercising public prosecution is an activity of the procuracy in the criminal process to accuse a criminal suspect of committing a crime on behalf of the state; it starts with the handling of denunciation and information about the crime and continues during the initiation, investigation, prosecution and adjudication of criminal case.
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Another provision sets out the meaning and boundaries of its supervisory function over the judiciary:
[S]upervising judicial activities is an activity of the procuracy to supervise the legality of the actions and decisions of state agencies, organisations, and individuals in judicial activities; it starts with the receiving and dealing with denunciation and information about crime, requesting the initiation of case and continues during the criminal process; in the settlement of administrative, civil, marriage and family, business, commercial and labour cases; in the execution of judgments and settlement of complaints and denunciations about judicial activities; and in other judicial activities in accordance with the law.
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The criminal and civil procedure codes have also been revised and they go some way to clarifying the procuracy's powers in performing its functions.
v. concluding remarks
The main thrust of this article is to identify and analyze the similarities and differences in the debates on the procuracy in the constitutional reform process between 2011 and 2013. The heated debates seen throughout this process were driven by different understandings of the context and expectations about the development of the overall state system. The 2013 Constitution, to be sure, is not the product of last-minute decision-making. However, the results of the reforms are limited due to unsettled institutional issues on which the provisions on the procuracy depend. The lack of political will to settle these issues in ways that would ensure both stability and conformity with the rule of law has left many aspects of the problems with the procuracy unresolved.
Given the complex domestic context and the ongoing political constraints in Vietnam, it is difficult to predict the development of the procuracy in the future. The claim by Stephen Holmes that "the long-term goal of procuracy reform is everywhere the same: to denude the office of some of its functions and to reassign them to other bodies", 113 should be taken with a grain of salt in the case of Vietnam. Yet, there are reasons to believe that, in the future, academics, state actors, lawyers, and the public will become more engaged in the debates about the procuracy, especially now that its functions are clarified and that its duty to protect human rights is clearly stipulated in the 2013 Constitution. Whether and how it will perform its duties with regard to human rights protection remains to be seen. Depending on the path it takes, the procuracy's role vis-à-vis human rights might present itself as an opportunity rather than a challenge. If the procuracy seizes this opportunity, it is likely that its power might remain intact; otherwise, further changes, even if incremental, might take place.
